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Trinity at Havasu Foothills Estates, Tract 2391
Project No. 23-01400001

This Development Agreement for Sewer Lift Station and Force Main (this “Agreement”) is made
and entered into effective as of the? day of __ (AMUEALS , 2023 (the “Effective Date”) by and
between Lake Havasu City, an Arizona municipal corporation (“Cify”), and MDCAB, LLC, an Arizona
limited liability company (“Developer”). City and Developer are sometimes referred to in this Agreement
collectively as the “Parties” or individually as a “Party.” This Agreement is a supplement to, and does not
superscde, any existing development agreement, City ordinance/resolution, or other determinations or
rulemaking by City in connection with the development of the project within City’s boundaries known as
“Havasu Foothills Estates™ (collectively, the “Existing Documents™), and this Agreement should be read
and interpreted as such.

RECITALS

A, Developer owns real property located in Lake Havasu City, Arizona, legally described on
the attached Exhibit A (the “Property”).

B. Developer has submitted a request for Final Subdivision Plat (the “Final Plar’) of 13.01
acres at the Property into 23 residential lots in the residential estates/planned development (RE-PD) district,
Project No. 23-01400001 (the “Project,” as more particularly set forth, illustrated, and described in the
Final Plat and the attached Exhibit A), and City has provided comments to Developer in the form of a
Notice of Subdivision Action — RL1 dated March 7, 2023 (the “Action™).

C. The Action requires, among other things, a development agreement between City and
Developer for the sewer Lift Station and force main (the “Lift Station™) at the Project since said Lift Station
will not to be maintained by City but will require Developer access to the public right of way and connection
to a City-owned and -maintained gravity sewer near the Project.

D. City and Developer are entering this Agreement in accordance with the Action and Arizona
Revised Statutes § 9-500.05 to facilitate the development of the Project as to said Lift Station.

E. The Existing Documents, and any amendments or supplements thereto, are for the general
development of the Havasu Foothills Estates, while the purpose of this Agreement, for avoidance of doubt,
is to facilitate the development of the Lift Station only.

AGREEMENT

Now, therefore, in consideration of the foregoing recitals and the mutual promises and agreements
set forth herein, the Parties agree as follows:

1. Lift Station.

1.1 While the intention of the Parties is that the streets, water, and sewer within the
Project will be public infrastructure and Developer will allow City access to them across the Public Utility



Easement (“PUE”™) described, illustrated, and set forth in the Final Plat submission documents and the
attached Exhibit B, the Lift Station itself will be privately owned and maintained by Developer and its
successor(s)-in-interest. Developer and its successor(s)-in-interest will be authorized to use the PUE as
necessary for the maintenance and operation of the Lift Station.

1.2 Developer shall install the water, wastewater, and sewer infrastructure to service
the Project in accordance with all City specifications and requirements. Once completed to City’s
satisfaction and upon successful integrity testing, Developer agrees to dedicate to City said water,
wastewater, and sewer infrastructure. Thereafier, City shall be responsible for all maintenance, repairs, and
replacement, of the water, wastewater, and sewer infrastructure serving the Property in accordance with its
existing policies and procedures.

1.3 The sewer lines shall be constructed as shown on the Final Plat, attached hereto
as Exhibit B. Namely, an 8-inch sewer line constructed in the right-of-way of Corte Barraso and Corte
Tularoasa and a 6-inch sewer line constructed in the Corte Dia right-of-way shall tie into a lift station at the
cul-de-sac bulb of Corte Barroso. Said Lift Station design shall accommodate the current final plat and
future plat lots. From that point, sewage will be pumped through a two-inch HDPE force main. No future
Lift Stations for this tract will be allowed. Developer has agreed to construct the Lift Station in accordance
with ADEQ Certifications and other applicable City specifications and requirements. Lift Station will
include at a minimum, dual and alternating pumps, high water light and sound alarm and notification contact
information clearly posted for 24 hour service, accommodations for odor control and a spill prevention and
overflow pathway for emergency flood conditions. Once constructed, Developer will continue to own, and
Developer and its successor(s)-in-interest will be solely responsible to maintain, the Lift Station. Should the
City be required to assume maintenance and operation responsibility, Developer agrees to compensate the
City for upgrade or make improvements to said lift station as may be required by the City’s Wastewater
department, including amendment to this agreement.

2. Access to Existing Right of Way.

2.1 City agrees to provide Developer with reasonable access to the existing Corte
Barraso right of way to access the eight-inch sewer line in order to construction the Lift Station and related
connections to existing City infrastructure. Such access may include, without limitation, all of the
following:

3. Developer Representations. Developer represents and warrants to City that:

31 Developer has the full right, power and authorization to enter into this Agreement
and to perform its obligations and undertakings under this Agreement, and the execution, delivery and
performance of this Agreement by Developer has been duly authorized and agreed to in compliance with
the organizational documents of Developer.

32 All consents and approvals necessary to the execution, delivery and performance
of this Agreement have been obtained, and no further action needs to be taken in connection with such
exccution, delivery and performance.

33 Developer will execute and acknowledge when appropriate all documents and
instruments and take all actions necessary to implement, evidence and enforce this Agreement.

34 As of the Effective Date, Developer knows of no litigation, proceeding or

investigation pending or threatened against or affecting Developer, which could have a material adverse
effect on Developer’s performance under this Agreement that has not been disclosed in writing to City.
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35 This Agreement (and each undertaking of Developer contained herein) constitutes
a valid, binding and enforceable obligation of Developer, enforceable according to its terms.

3.6 The execution, delivery and performance of this Agreement by Developer is not
prohibited by, and does not conflict with, any other agreements, instruments, judgments or decrees to which
Developer is a party or to which Developer is otherwise subject.

37 Developer has not paid or given, and will not pay or give, any third party any
money or other consideration for obtaining this Agreement other than normal costs of conducting business
and costs of professional services such as the services of attorneys.

3.8 Developer has been assisted by counsel of its own choosing in connection with the
preparation and execution of this Agreement.

4, Events of Default; Remedies.

4.1 Events of Default by Developer. Default or an Event of Default by Developer

under this Agreement shall mean one or more of the following:

4.1.1  Any rcpresentation or warranty made in this Agreement by Developer was
materially inaccurate when made or shall prove to be materially inaccurate during the Term; or

4.1.2 Developer fails to observe or perform the payment obligations required of
it under this Agreement.

4.1.3 Determination by the City that the developer fails to properly operate and
maintain said Sewer Lift Station

4.2 Events of Default by City. Default or an Event of Default by City under this
Agreement shall mean one or more of the following:

42.1. Any representation or warranty made in this Agreement by City was
materially inaccurate when made or shall prove to be materially inaccurate during the Term; or

4.2.2. City fails to observe or perform any other material covenant, obligation or
agreement required of it under this Agreement.

4.3 Grace Periods; Notice and Cure. Upon the occurrence of an Event of Default by
any Party, such Party shall, upon written notice from a non-defaulting Party, proceed immediately to cure
or remedy such Default and, in any event, such Default shall be cured within thirty (30) days after receipt
of such notice, or, if such Default is of a nature that is not capable of being cured within thirty (30) days
shall be commenced within such period and diligently pursued to completion.

4.4 Remedies on Default. Whenever any Event of Default occurs and is not cured (or
cure undertaken) in accordance with this Agreement, the non-defaulting Party may take any of one or more
of the following actions:

44.1. Remedies of City. City’s remedies shall consist of, and shall be limited to
collection of all amounts past due and owing herein and such other rights and remedies allowed pursuant
to Arizona law.

442, Remedies of Developer. Developer’s remedies upon Default by City shall
consist of seeking special action or other similar relief (whether characterized as mandamus, injunction or

otherwise), requiring City to undertake and to fully and timely perform its obligations under this Agreement,
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and such other rights and remedies allowed pursuant to Arizona law.

5. Miscellaneous Provisions.

5.1 Governing Law: Choice of Forum. This Agreement shall be deemed to be made
under, shall be construed in accordance with, and shall be governed by the internal, substantive laws of the
State of Arizona (without reference to conflict of law principles). Any action brought to interpret, enforce
or construe any provision of this Agreement shall be commenced and maintained in the Superior Court of
the State of Arizona in and for the County of Mohave or in the United States District Court for the District
of Arizona, if, but only if, the Superior Court lacks or declines jurisdiction over such action. The parties
irrevocably consent to jurisdiction and venue in such courts for such purposes and agree not to seek transfer
or removal of any action commenced.

52 Limited Severability. In the event that any provision of this Agreement is declared
void or unenforceable (or is construed as requiring City to do any act in violation of any Applicable Laws,
constitutional provision, law, regulation or City code), such provision shall be deemed severed from this
Agreement and this Agreement shall otherwise remain in full force and effect.

53 Construction. The terms and provisions of this Agreement represent the results of
negotiations between the Parties, each of which has been or has had the opportunity to be represented by
counsel of its own choosing, and none of which has acted under any duress or compulsion, whether legal,
economic or otherwise. Consequently, the terms and provisions of this Agreement shall be interpreted and
construed in accordance with their usual and customary meanings, and each Party hereby waives the
application of any rule of law which would otherwise be applicable in connection with the interpretation
and construction of this Agreement that ambiguous or conflicting terms or provisions contained in this
Agreement shall be interpreted or construed against the Party who prepared or whose attomey prepared the
executed Agreement or any carlier draft of the same.

54 Notices.

54.1 Addresses. Except as otherwise required by law, any notice required or
permitted under this Agreement shall be in writing and shall be given by personal delivery, or by deposit in
the United States mail, certified or registered, return receipt requested, postage prepaid, addressed to the
Parties at their respective addresses set forth below, or at such other address as a Party may designate in
writing, or by telecopy facsimile machine, or by any nationally recognized express or overnight delivery
service (e.g. Federal Express or UPS), delivery charges prepaid:

If to City: City Manager
Lake Havasu City
2330 McCulloch Blvd N.
Lake Havasu City, AZ 86403
Telephone: 928-453-4141

With a copy to: City Attorney
Lake Havasu City
2330 McCulloch Blvd N.
Lake Havasu City, AZ 86403
Telephone: 928-453-4144

If to Developer: MDCAB, LLC
2036 McCulloch Blvd
Lake Havasu City, AZ 86403
Telephone: 928-216-0073
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5.4.2 Effective Date of Notices. Any notice sent by United States Postal Service
certified or registered mail shall be deemed to be effective the earlier of the actual delivery, or three (3)
business days after deposit in a post office operated by the United States Postal Service. Any notice sent by

arecognized national overnight delivery service shall be deemed effective one (1) business day after deposit
with such service. Any notice personally delivered or delivered through a same-day delivery/courier service
shall be deemed effective upon its receipt or refusal to accept receipt by the addressee. Any notice sent by
telecopy facsimile machine shall be deemed effective upon confirmation of the successful transmission by
the sender’s telecopy facsimile machine. Any Party may designate a different person or entity or change
the place to which any notice shall be given.

55 Time of Essence. Time is of the essence of this Agreement and each of its
provisions.

5.6 Section Headings. The Section headings contained in this Agreement are for
convenience in reference only and are not intended to define or limit the scope of any provision of this
Agreement.

5.7 Attorneys” Fees and Costs. In the event of a breach by any Party and

commencement of a subsequent legal action in an appropriate forum, the prevailing Party in any such
dispute shall be entitled to reimbursement of its reasonable attorney’s fees and court costs, including, but
not limited to, its costs of expert witnesses, transportation, lodging and meal costs of the parties and
witnesses, costs of transcript preparation and other reasonable and necessary direct and incidental costs of
such dispute.

58 Waiver. The Partics agree that neither the failure nor the delay of any Party to
exercise any right, remedy, power or privilege under this Agreement shall operate as a waiver of such right,
remedy, power or privilege, nor shall any single or partial exercise of any right, remedy, power or privilege
preclude any other or further exercise of the same or of any other right, remedy, power or privilege, nor
shall any waiver of any right, remedy, power or privilege with respect to any occurrence be construed as a
waiver of such right, remedy, power or privilege with respect to any other occurrence. No waiver shall be
effective unless it is in writing and is signed by the Party asserted to have granted such waiver.

59 Third Party Beneficiaries. No person or entity shall be a third party beneficiary to
this Agreement, except for permitted transferees, assignees, or Lenders to the extent that they assume or
succeed to the rights and/or obligations of Participant under this Agreement, and except that the indemnified
persons referred to in the indemnification provisions of this Agreement shall be third party beneficiaries of
such indemnification provisions.

5.10 Exhibits. Without limiting the provisions of Section 1, the Parties agree that all
references to this Agreement include all Exhibits designated in and attached to this Agreement, such
Exhibits being incorporated into and made an integral part of this Agreement for all purposes.

5.11 Integration. Except (a) for the Existing Documents, with respect to which this
Agreement is supplemental and not superseding; and (b) as expressly provided herein, this Agreement
constitutes the entire agreement between the Partics with respect to the subject matters, hereof and
supersedes any prior agreement, understanding, negotiation or representation regarding the subject matters
covered by this Agreement, but not the Existing Documents.

5.12 Further Assurances. Each Party agrees to perform such other and further acts and to
execute and deliver such additional agreements, documents, affidavits, certifications, acknowledgments and
instruments as any other party may reasonably require to consummate, evidence, confirm or carry out the
matters contemplated by this Agreement or confirm the status of: (a) this Agreement as in full force and
effect; and (b) the performance of the obligations under this Agreement at any time during its Term.
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5.13 Business Days. If the last day of any time period stated in this Agreement or the date
on which any obligation to be performed under this Agreement shall fall on a Saturday, Sunday or legal
holiday, then the duration of such time period or the date of performance, as applicable, shall be extended
so that it shall end on the next succeeding day which is not a Saturday, Sunday or legal holiday.

5.14 Counterparts. This Agreement may be executed in two (2) or more counterparts, each
of which shall be deemed an original and all so executed shall constitute one agreement, binding on the
Parties.

5.15 Non-liability of City Officials. No City Council member, official, representative,
agent, attorney or employee of City shall be personally liable to Developer, or to any successor in interest
to Developer, in the event of any Default or breach by City or for any amount which may become due to
Developer or its successors, or with respect to any obligation of City under the terms of this Agreement.

5.16 Conflict of Interest. This Agreement may be cancelled under Arizona Revised Statutes
§ 38-511.

5.17 Binding Effect. This Agreement is binding upon and inures to the benefit of the
successors and assigns of the parties and the rights and obligations hereby created are assignable in whole
or in part by the Developer. This Agreement shall run with the land, and any future owner of the Property
shall be bound to the provisions of this Agreement applicable to Developer. Any party taking title to the
Property shall be deemed to assume the obligations of the Developer hereunder, and the Developer shall be
released from all of said obligations at such time the Developer holds no further interest in the Property.

[Signature and Acknowledgment Pages Follow]



IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set forth
above.

Developer: MDCAB, LLC
an Arizona limited liability company

By:  APX West Investments, LLC
an Arizona limited liability company
Manager

By 4 1\ _—

" <—Britlin Wolf, Mandg
Mey/adln
STATE OF ARIZONA )SS

g7 o O
COUNTY OF%W
W /a

The foregoing instrument was acknowledged before me on this f day of /%&1/12:6/'
2023, by Brittin Wolf, who represented to me that he executed the same in his authorized edpacity.

Notary Public

Olivia Erin Wilks
NOTARY PUBLIC
STATE OF NEVADA

Appt. No. 21-3240-01
My Appt. Expires: May 15, 2_025




City: Lake Havasu City
an Arizona municipal corporation

By: wk(w&\

Cal Sheehy, Mvtyor

City Clerk
(¢ N
Approved as to form:
2PoRAT®
By: /\},Q-QQ«.« @CL/\-"—"\
mity Alto&ley(-/ \
STATE OF ARIZONA )
:ss
COUNTY OF MOHAVE )
é he foregoing mstrument was acknowledged before me thlo?z day of ATA% V(.»g ( ,2023,
Sheel, A0V .
: SHANNON DAVIS
By NOTARY PUBLIC - ARIZONA
MOHAVE COUNTY
y w"‘é‘é’dﬁ%‘&%u BXPIRES Notary Publi
JULY 11,2025 otary Fubhc




IN WITNESS WHEREOF, the Parties have executed this Agreement as of theg‘date first set forth

above.
Developer: MDCAB, LLC
an Arizona limited liability gompany
By: APX West Investments, ELC
an Arizona li ited liability company
Managgr V e
By e
Briftin Woll, Manager
STATE OF ARIZONA )
:SS /
COUNTY OF MOHAVE ).
The foregoing instrument was acknowledged before me on this day of

2023, by Brittin Wolf, who represented to me tifat he executed the same in his authorized capacity.

Notary Public



Exhibit A — The Project



PLAT OF

TRACT 2391, TRINITY AT HAVASU FOOTHILLS ESTATES
IN THE W1/2 SECTION 33, T14N, RIOW, G&SRM, LAKE HAVASU CITY, MOHAVE COUNTY, ARIZONA

SEARING BETWEEN A BRASS CAP
MARKED “GENERAL LAND QFFICE® AT
THE NL/d CDRNER AND A REBAR WITH

ALUM, CAP AT THE NW CORNER OF
SECTION 3313 NES*4224"W,

CUEVE TABLE

MARKED ASNCTED

MARKED “ALS 46473

MARKED “RLS 46473"

CONDITIONS DICATATE

l5[5|E[R]E|e

AS NOTED

MDCAB, LC
2036 MCOULLOGH BLVD N
LAKE HAVASU OTY, A2 86403

DESCRIPTION
A wactin the W1/2 Secton 33, T14N, R19W, GBSAM, Mohave County, Avlzana, b eghn a partion of the tract
descloed in th recorded together with the remalnder of the
NW1/4 Sectien 33 b p.) Tract
2367, Tract 2375, gnd Tracz 2384, and baing further describred a5 Follaws:

Beginning at tha northammest comar of Lot 1 af Tract 2384, Havasu Foothlls Estetes; thence NS1°09°50"W a
distanca of 212.65 ieet; thenca on a 750.00-bat radius arc to the right @ distanca of 174.03 faet through @ central
angle of 13°1741"; thenze $44%04'51"W 3 distence of 20185 feel; thence $64°54'00"W a distance of 103162
feats thenge NOO"0U'00E w dismance oF 382.00 faet: thence N26°11'41°E a distance of 585,24 feet m a point from
which tha N1/4 of Section 33 bearsNA4"31'12'E thunce S70°0108'E v i

66611 fret; tvenca NA3*1 349" a distancn of 52.77 feet thence an a 180.00-foct radfus are  the ight
distanca 01 59,92 feet through & ceral argle of 15°04'21"; thamce on @ 20.00-footradius e 1o the leka
distance of 7823 femt through a enurd argle of B1°1204°; thence N7E'2 15'E & distann of 6098 fea; thence
S37%0'53E a distonce of 54,62 feet thanee an 66,00-4oat cadlus arc to the rlghta d (
24804 feat thraugh a needl sght oF 21°20'21", with a chord bearirg of $40°29'40"E nd a chard tangth of
246,61 feet thancy $51705'50"E a distance of 212.65 feet, passing the west cormer of Lot LA of Percel Plar 36/67,
10 8 paint an the southwesterly kna of sld Lot 14 thenca SIE'ST 10“W a distance <F84.00 feet to the Palnt of
Beginnirng,

Sad ract contains 13.01 aces.

TOGETHER WITH a 10-fa0 t-wide
first two courses described hereln,

snd parsllel with the f the

POE  PUALC DRANAGE TASIWENT
MO pezonces

A FOUNDREBAR W/ ALUMINUM CAP
A ST 5/8"REBAR W/ ALUMINUM CAP
FOUND UNMARKED REBAR. AFFIXED TAG

SET REBAR W/ PLASTIC GAP OR NAIL W/
®  WASHER MARKED "ALS 46473" AS

FOUND REBAR W/ PLASTIC GAP MARKED

RECOACS OF THE MOMAVE COUNTY

GERTIFICATE OF MAYOR [
1, Cal Sheehy, Mayor of Leke Havasy Qty, AFiton, seresy acoest 87 Serall of the public ol evsements offared for e ¥

dedicaton In eonformily with the terms of dedication shown hereon.

Wiayor -y
Lake Havasu Gty
CERTIFICATE OF CITY OQERK
(3 JCw i ROy G a1 oy,
aaproved T Mg on e sayc! SN wd publicall
wton br s U T e atfer
Ty Gark e
Lake Havasu Oty

a: Trviasr ﬂ
Lake Havasu Oty
CERBRCATE OF CITY ENGINEER
This plathas been checked for confs=anca wen @ woor s FTasmnary st and any spedl conditins
:

thareto, nd to

ot o)

Y ¥ applicable reguiati d

d

sppers & camply

Lt this title,

TryTgresr
Lake Havasu Oty

T

DEDICATION
MDCAR, LLG, as manager, hes subdivided In the name o Tract 2351, Trinfty st Havasu Faothills Estates, 5 subdivisian
I the W1/2 Sactlon 33, 14N, 15W, GASRM, Laka Havasu Oty Mohava County, Arlzona, asshown on the plat hereon
and hareby publisfres s plat as and for the pit of Trect 2391, Trinity at Havasu Faothls Estates, arc! hereby
duclares thet said plat sats forth the lacetion and gves the dimenstons of tha lats, parcas, and strewts, comstituting
the seme, wnd that each lat, parce, and sveat shell ba known by the number, [etter, o neme glven to each
respectively on sald plat.

vy, and sewer are heraby dedicared m the public.

In withess wheraaf:

the undersigned officar therewnts, dudy witherized this dayof L2078
MDCAR, LLC

MDCAB, LLG, as manager, as hersunta causad its nerne ta be affixed and the same to be altnsted by the signelure of

T e
Manager

CERTIACATE OF OWNER
We, MDCA, LLG, owrrers and proprletors 6T Tracs STL Ty i Hawai Foothllis Extetes, heraby dedlare that we
have causad the seme ta be surveyed and plattad o shaw hereen,
Dated this deyof 2023
In witness whareof:
MDCAS, 1LG, w4 reanagar, wfrd ard Foe same y o g
durvigred S Barmott, duiy B cerel S22
MOGAB, LLC
Manger
STATEGF )
COUNTY OF )
Onths deyof 2023, befo peared Dustin Runyon,
known @ e 1 be the parsan Gascbed In he within Inarument, and who ecknowedgad o me that he axacuted
the seme.
Notary PUBITc For e Shate o
Rasiding at
My commiSon magires,
CERTIHCATE OF SURVEYOR

1, Alley Pearson, & Registorad Land Surveyns s o S2ace =1 Arizane, Paeeiy certify thet the survey hereon was
conducted undar my suervisier; thet th d

‘aubdlvision an tha ground by
monumants a5 shown herean; and that, to the best of my knowiadge and hellef, this plét is u e snd oreat
not baen Mnszalled ot th f

representation of sabd zrvey, Due to Impendirg construcilon,
Individual los with this subdfislon, Therafore, Installtion of ssid
cwner's Seasors inInterest.

s
Qe PRELIMINARY
S 4/4/23
N re '
A
v \ smoicm oocmas
% ~ mwﬂﬂ!u!. %

SURVEYOR'S NOTES
1. Thu purpose of his survayTsto divide the per et described In tha

e, \arranty detd recordad s Rec. No. 2021045830, records of Mohava
s Tounty.
- 2, ) dimnsions sre measured or calculared and are within 025 %
E 10 o of remrd dimensians urless otherwise noted
3. This Sy w1 aere
Eaxarnant and other
erengtshown.
RAD, BRARINGS
CERTIFICATE OF COUNTY RECORDER
= Fied for record st the F MOCAB,
04 for record at the renuest o e an
w1 | e 2023, Records of MahaveCounty, Arizoa.
| o
I mrmey, ey =
we | wrvww
Asarapes Lao Seavices LLC

” 06 W Lurs L ﬁ
Hammgs AT 55020

& e i L et TS T
[T e i
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Exhibit B — Final Improvement Plans
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