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City Contract #500596

COOPERATIVE PURCHASE AGREEMENT
Mohave County Job Order Contract (“JOC”) No. 24PS14-01

This Cooperative Purchase Agreement (“Agreement”) is made and entered into by and
between Lake Havasu City, Arizona, a municipal corporation, (“City”) and Mesa Energy
Systems, Inc., dba EMCOR Services Arizona a California Corporation (“Contractor”), each
individually referenced as the “Party” and collectively referenced as the “Parties.” The Parties
agree as follows:

1. Contractor contracted with EMCOR Services Arizona to provide HVAC contractors,
services and parts under Job Order Contract (“JOC”) No. 24PS14-01 (“Cooperative Purchase
Contract”). Under A.R.S. 8§88 41-2631, et seq. and Lake Havasu City Code § 3.10.010.3(A)(1),
City may utilize cooperative purchasing contracts and engage contractors under the same terms
without additional competitive process.

2. Scope of Work.

2.1  Contractor agrees to provide HVAC contractors, services and parts. Work may
include HVAC maintenance, repair, parts, and emergency services as described in the
Cooperative Purchase Contract documents attached as Exhibit A and incorporated herein by
reference. As used in this Agreement, all references to Mohave County shall mean Lake Havasu
City, Arizona.

2.2  Contractor agrees to comply with all specific requirements and options of City, as
specified in the attached Exhibit B incorporated herein by reference.

2.3 The maximum amount of an individual job order issued under this Agreement
will be $1,000,000 pursuant to A.R.S. § 34-605(F)(1).

2.4 The City Manager approves individual job orders up to $50,000. The City Council
awards individual job orders greater than $50,000.

2.5  Job Orders: During the term of this Agreement, work will be performed through
issuance of individual job task orders. Each job task order, initiated by the City, is defined
cooperatively by the City and Contractor. Scope, schedule, price, issuance of bonds, and amount
of liquidated damages (if applicable) are agreed upon in an executed Job Task Order Proposal
prior to proceeding with the work.

2.6 Ceiling Price: The City will take appropriate care to ensure the Contractor is
controlling cost and labor efficiently, both while reviewing individual Job Task Order Proposals
and when inspecting job sites. Each individual Job Task Order Proposal shall include a
“Guaranteed Maximum Price (GMP)” that the Contractor cannot exceed without prior written
approval.

Cooperative Purchasing Agreement (non-State)
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City Contract #500596

3. Payment. Total contract price to be paid under this Agreement is contingent upon funds
being appropriated or budgeted for each Fiscal Year. Payment to the Contractor for the services,
materials and/or equipment provided, shall be made in accordance with the price list and terms
set forth in the Cooperative Purchase Contract and per Job Task Order Proposal.

4. Terms of Cooperative Purchasing Contract Apply. All provisions of the Cooperative
Purchase Contract documents, including any amendments, are incorporated in and shall apply to
this Agreement as though fully set forth herein, except as otherwise provided for in this
Agreement.

5. Agreement Term and Renewal. If funds for this Agreement are not appropriated or
budgeted annually, City may terminate this Agreement by giving written notice to Contractor.
Otherwise, the term of this Agreement shall commence upon approval and continue through July
15, 2029, which includes renewal and price adjustment options, if exercised by Contractor, and
automatically applied to this Agreement, as amended and incorporated by reference. If this
Agreement is renewed, the Agreement Fee shall be adjusted as provided for in the Cooperative
Purchase Contract. The City Manager is authorized to approve a renewal amendment provided
that the Agreement amendment is 5% or less of the Agreement amount and not more than
$50,000 for all Agreement amendments approved for the Agreement. The City Purchasing
Representative is authorized to approve a renewal amendment provided that: (1) the original
prices remain in effect during the Renewal Term; or (2) the contract unit pricing does not
increase, or the contract pricing is adjusted under the terms and conditions of the Cooperative
Purchase Contract. Any renewal shall be contingent on funds being appropriated or budgeted for
the renewal term.

6. Certificates of Insurance. All insurance provisions of the Cooperative Purchase Contract
shall apply, including without limitation, the requirement to name the City as an additional
insured. Prior to commencing work under this Agreement, Contractor shall furnish the City with
Certificates of Insurance, or formal endorsements as required by the Agreement, issued by the
Contractor’s insurer as evidence that policies providing the required coverages, conditions and
limits required by the Cooperative Purchase Contract are in full force and effect.

7. Signatures.

LAKE HAVASU CITY: CONTRACTOR:
By: By:
City Manager Date Date
Title:

APPROVED AS TO FORM:

City Attorney Date

Cooperative Purchasing Agreement (non-State)
Rev. July 16,2024



Docusign Envelope ID: 963CCC80-7C07-4B44-942D-2BCCD434AE3F

City Contract #500596

EXHIBIT A
COOPERATIVE PURCHASING CONTRACT DOCUMENTS

Contractor shall include and comply with the provisions of the contract and pricing documents as
maintained online at: https://procurement.opengov.com/portal/mohavecounty/contracts/112663
(as screen captured as of November 18, 2024 inserted below), as contracted through and awarded
by Mohave County. The terms of the online contract and pricing documents are incorporated and
made a part of this Agreement by reference, and as amended.

1. Website Link to Cooperative Job Order Contract Documents as of (1 page)

Exhibit A-1 Screen
Capture.pdf

2. Arizona Corporation Commission Entity Search (4 pages)

FOF

Exhibit A-2 ACC
Registration.pdf

3. Job Order Contract (“JOC”) No. 24PS14-01 (82 pages)

Executed Amendment
One 24PS14-01.pdf

24PS14-01 Fully
Execued Contract - En

Cooperative Purchasing Agreement (non-State)
Rev. July 16,2024
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EXHIBIT B
SPECIFIC REQUIREMENTS/OPTIONS OF CITY

1. Individual Job Task Order Proposal (attached as Example Form 1).
All references within to Job Order Proposal, Task Order Proposal, or Job Task Order
Proposal shall mean the same.

2. Notices: All notices required under the Agreement shall be sent to:

Procurement Official

Lake Havasu City

2330 McCulloch Blvd N
Lake Havasu City, AZ 86403

Copy to:

City Attorney

2330 McCulloch Blvd. N.
Lake Havasu City, AZ 86403

3. Delivery Location: Per individual Job Task Order Proposal.

4, All references to Contractor’s compliance with Mohave County ordinance, charter and/or
rules and regulations of its political entity that are not compliance requirements with
Lake Havasu City’s ordinance, and/or rules and regulations of its political entity shall be
waived in the Cooperative Purchase Contract.

5. Governing Law: The provisions of this Agreement shall be construed in accordance with
the laws of the State of Arizona and the provisions of the Lake Havasu City Municipal
Code. In the event of litigation between the parties, venue in state trial courts shall lie
exclusively in Mohave County, Arizona. In the event of litigation in a U.S. District
Court, exclusive venue shall lie in the U.S. District Court located in Phoenix, Maricopa
County, Arizona. As used in this Agreement, all references to litigation venues in
different counties and states shall lie exclusively as states herein.

Cooperative Purchasing Agreement (non-State)
Rev. July 16,2024
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EXAMPLE FORM 1
CONTRACTOR'’S JOB TASK ORDER PROPOSAL

o

JOC Job-Task Order
Proposal_ExhB.docx

Cooperative Purchasing Agreement (non-State)
Rev. July 16,2024
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Exhibit A-1

Screen Capture taken 11/18/24 from
https://procurement.opengov.com/portal/mohavecounty/contracts/112663

ign Up = Login

@ OPENGOV

PROCUREMENT

JOC HVAC Parts Service Repair

Mohave County - Public Works
Vendor: Emcore Services

+ ACTIVE Contract End Date: Jul 14, 2025
All dates in Mountein Time - Arizona

CONTRACT INFORMATION v
@® Status + Active

£ Start Date Jul 15, 2024

{8 Duration Limited Term. Initial Term: 1 years

B Summary None

E Renewal Options Option 1: 1 years

Option 2: 1 years
Option 3: 1 years
Option 4: 1 years

£ End Date Jul 14, 2025

9 Contract ID 24PS514-01

$ Contract Amount

& Vendor Emcore Services

& Procurement Contact Dusty Lewis
Procurement Officer |

Email: lewisd@mohave.gov
Phone: (928) 753-0752

W Department Public Works
C Contains Gooperative Language No
€5 Acquired via Cooperative No
A Bid Protest No
™ Contract Claim No

[ Procurement Classification
W Contract Type Job Order Contract

$ Funding Source

i= Category Codes None
CONTRACT DOCUMENTS ¥
& Amendment Executed_Amendment_One_24PS14-
01.pdf
& Contract 24PS14-01_Fully_Execued_Contract_-

_Emcor.pdf
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@& Outlook

Exhibit A-2

RE: Mohave County HVAC JOC 24PAT4-00

Fram Gary Schneider <gary_schnaiderf@emcor.nots

Date Fri 11/15/2024 9:57 AM
To  Susie Fox <FoxS@lheargovs

SADRUNEONTES

ARIZOMA BECRETARY OF STATE

Business Address:

Mailing Address:

Phone:

Mature of Business:

Date of First Use:

Date Registerad:

Expiration Date:

Applicants:

Registration Information:

539373

EMCOR Services Anzona
2 Cromiwell

Irwime, Califomia
52618

307 Memm T

5t Noor

Norwalk, Conneciicur
05851

201-5453-7955

mecnancal Senvices conlracior

AUEUS! 6, 2018

August B, 2024

AlgUst B, 2023

IMesa Enargy Sydiams, |nc

Regisiration Received. August 8, 2024

Result Detail

Expires. August g, 2029

# Eleciions Business

Califnia Corporation

Sendoes

Rules

Aboul
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ENTITY INFORMATION

Exhibit A-2

Search for an Entity Name

Search Date and Time: 11/18/2024 8:41:11 AM

Entity Details

Entity Name:

Entity Type:

Formation Date:

Approval Date:

Original Incorporation Date:
Business Type:

Domicile State:

Original Publish Date:

Statutory Agent Information

MESA ENERGY SYSTEMS, INC.

Foreign For-Profit (Business) Corporation
12/7/2006

12/13/2006

12/7/2006

Other - MECHANICAL SERVICES
California

1/29/2007

Name: CORPORATION SERVICE COMPANY
Attention:
Address: 8825 N 23rd Avenue, Suite 100, PHOENIX, AZ 85021, USA
Agent Last Updated: 12/4/2023
Attention:
County: Maricopa
Principal Information
Name Attention Address

Director

Thomas Hiebert

Address (@)

Attention:

Entity Principal Office Address

Attention:

n .. Next> Page 2 of 2, records 6to 6 of 6 |

Entity ID:

Entity Status:

Reason for Status:
Status Date:

Life Period:

Last Annual Report Filed:
Annual Report Due Date:

Years Due:

Appointed Status:

E-mail:
Mailing Address:

F13292576
Active

In Good Standing

Perpetual
2023
12/7/2024

Active 12/13/2006

301 Merritt 7, NORWALK, CT, 06851, Fairfield County, USA

Address: 8825 N 23rd Avenue, Suite 100, PHOENIX, AZ, 856021, USA

Address: 2 CROMWELL, IRVINE, CA, 92618, USA

County: Maricopa

County: Orange

Last Updated: 12/4/2023

Last Updated: 12/4/2023

Document History Name/Restructuring History Pending Documents Microfilm History
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Exhibit A-2
From: Gary Schneider bit
Sent: Friday, November 15, 2024 8:12 AM
To: Susie Fox <FoxS@lhcaz.gov>
Subject: RE: Mohave County HVAC JOC 24PA14-01

Susie;

Good morning.

Absolutely we would be happy to help.

| can dig into the specifics of the Mohave County Contract
| am expecting we contracted with our dba in Arizona.

“Mesa Energy Systems dba EMCOR Services Arizona”

Do you have an RFP put together or can we help you put together the tasking?
We look forward to this opportunity to partner with you and your team.

Let me know if you can find the EMCOR Services Arizona on your list.
Have a super Friday!

Sincerely;
Gary Schneider

Gary Schneider

Senior Account Manager

EMCOR Services / Mesa Energy Systems
6295 S. Pearl St. Suite 1400

Las Vegas, NV 89120

Cell: 702-343-0199

Office: 702-597-0314

Email: Gary_Schneider@Emcor.net

From: Susie Fox <FoxS@lhcaz.gov>

Sent: Thursday, November 14, 2024 3:56 PM

To: Gary Schneider <gary_schneider@emcor.net>
Subject: Mohave County HVAC JOC 24PA14-01

This Message Is From an Untrusted Sender

You have not previously corresponded with this sender.

Hello Mr. Schneider,

Lake Havasu City is looking to enter into a Cooperative Bridge Agreement with EMCOR for annual maintenance on our HVAC units utilizing the above mentioned JOC.

1. Would EMCOR be interested in submitting Task Order proposals for this type of work with Lake Havasu City?
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2. If so, can you please provide me with information regarding how EMCORBEHRi#eA Revada is listed with the Arizona Corporation Commission?
The Mohave County JOC shows they contracted with Mesa Energy Systems dba EMCOR Services Nevada. The addresses listed in the Arizona Corporation
Commission for Mesa Energy Systems do not match anything listed in the JOC contract documents, and | cannot find any listing for EMCOR Nevada on the Arizona
Corporation Commissions website either. Is it possible you are listed under another name?

| truly appreciate any assistance you can offer.

Thank you!

QBusic

Susan Fox | Contract Specialist

Lake Havasu City-Administrative Services Department - Procurement Division
2330 McCulloch Boulevard N.

Lake Havasu City, AZ 86403

928-854-4078

FOXS@LHCAZ.GOV

This message is for the named person's use only. It may contain confidential, proprietary or legally privileged information. No confidentiality or privilege is waived or lost by any
mistransmission. If you receive this message in error, please immediately delete it and all copies of it from your system, destroy any hard copies of it and notify the sender. You must
not, directly or indirectly, use, disclose, distribute, print, or copy any part of this message if you are not the intended recipient.
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County of Mohave
PROCUREMENT DEPARTMENT

CONTRACT NO. 24PS814-01

JOB ORDER CONTRACT (JOC)
HVAC CONTRACTORS, SERVICES AND PARTS

EMCORE SERVICES / MESA ENERGY SYSTEMS
LAS VEGAS, NV

AMENDMENT NO. ONE (1)

DATE ISSUED: OCTOBER 1, 2024

The referenced Contract has been modified as per the attached AMENDMENT NO. ONE (1). This
Amendment is hereby made part of the referenced Contract as though fully set forth therein.

tr

bt b o e o wnmm ine




Docusign Envelope ID: 963CCC80-7C07-4B44-942D-2BCCD434AE3F

MOHAYE COUNTY PROCUREMENT DEPARTMENT CONTRACT NO. 24PS14-01
700 W. BEALE STREET, 1* FLOOR EAST AMENDMENT NO.ONE m
P.0. BOX 7000, KINGMAN, AZ 86402-7000 PAGE 20f3

PROCUREMENT OFFICER; DUSTY LEWIS

THIS CONTRACT IS HEREBY AMENDED AS FOLLOWS:
CONTRACT NO. 24PS14-01

JOB ORDER CONTRACT (JOO)
HVAC CONTRACTORS, SERVICES AND PARTS

EMCORE SERVICES / MESA ENERGY SYSTEMS
LAS VEGAS, NV

+ RENEWAL TERM: In accordance with Standard Terms and_Conditions; 21, Contract
Amendment; the referenced contract is hereby amended to include Standard Terms and Conditions;
_A49. Contract Term snd Renewal,

o CONTRACT TERM AND RENEWAL: The term of the contract shall commence upon
award and shall femain in effect for a period of one (1) year thereafter, unless terminated,
canceled or extended as otherwise provided herein. The Contractor agrees that the County
shall have the right, at its sole option, to renew the contract for four (4) additional one-year
periods or portions thereof, prowded the contractor has satisfactory perfonnance and service,
In the event that the County exercises such rights, all terms, conditions and provisions of the
original contract shall remain the same and apply during the rengwal period with the possible

exception of rate adjustments and minor scope additions and/or deletions which may be agreed.

upon. _
s ADD GENERAL CONDITIONS FOR CONSTRUCTION: During the solicitation process the
general conditions for constriction were mistakedly left out. Attached are the General Condition for
Construction, consisting of 16 pages, for the award of JOC HVAC 24PS14.

+ Al other terms and conditions remain the same in their entirety.

L P
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MOHAVE COUNTY PROCUREMENT DEPARTMENT CONTRACT NO, 24PS14-01
700 W. BEALE STREET, 1" FLOOR EAST AMENDMENT NO.ONE (1)
P.0. BOX 7000, KINGMAN, AZ 86402-7000 * PAGE3 Qf3

PROCUREMENT OFFICER: DUSTY LEWIS

THIS PAGE INTENTIONALLY LEFT BLANK

CONTRACTOR HEREBY ACKNOWLEDGES RECEIPT AND UNDERSTANDING OF THE ABOVE

% &)ﬂfz - 1ol w2

Rildy Angius, Cbdirman Date

6%@/ l/,r /k/ Mohave County Board of Supcmsurs

:/ “Printed Name

__,I/mf” ARESTPNT

Title

Mohave County Procurement Department
P.0. Box 70400
Kingman, Arizona 86402-7000
{528) 753-0752 Fax: (928) 7530787
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GENERAL CONDITIONS FOR CONSTRUCTION
DEFINITIONS AND TERMS

Materials of work described in words, which have a well-known téchnical or trade meaning, shall be held to refer to such recognized
standards. For purposes of this solicitation and subsequent contract, the following definitions shall apply:

Addendum: A supplement to any of the Bid Documents issued; in writing, after advertisement of but prior to the opening of bids fora
Contract.

Bid Dociiments: The solicitation and all of its provisions, exhibits, forms, plans, specifications, ‘addenda, dmendnients, and other
documents issued by the County.

Bonds: Bid bonds, performance and payment bonds and other instruments of security.
Calendar Day: Any aid every day shown on the calendar, beginning at midnight and ending at midnight of the next day.

Change Order: A written order issued by the County to the Contractor to make changes in the Work or to perform extra Work and
setting forth conditions for payment and/or adjustment in time of completion,

‘Contract Time: The number of calendar days allowed for the Substantial Completion of the Work as stated in the Bid Documents and
beginning on the day that Notice to Proceed is issued by the County. If specified as a calendar date, it shall be the date on which all
Work on the Project shall be completed and meet final inspection.

Contract Documents: The integral documents, including the Bid Documents, which are referenced in and shall become a part of the
Contract, and may include but may not be limited to; Inyitation for Bids, General Congditions, Special Terms and Conditions, Standard
Terms and Conditions, Plans; Specifications, Standard Details, Special Provisions, Proposal, Addenda, Amendments, Certificates of
Insurance, Ordmance_Cont'ract and Change Orders.

-Consultarit Engineer: An engineer unider Contract with the County to provide technical support to the County Engineér,

County Engineer: The person appointed by the Board of Supervisors as the County Engineer, either acting directly or through their
designee.

Emergency: Unforeseen occurrences and combinatioris of circumstances involving the public welfdre, ot the protection of Work already
done under the Contract Documents, or which endanger life or property-and call for immediate action or remedy.

Inspector: An authorized representative of the County assigned to make detailed inspections of Contract performance.

Liguidated Damages: A sum set forth in the Contract docurnents that will be deducted from any monies due to th¢-Contractor, not ds
a penalty, but in lieu of actual damages for late completion of the work.

Materials: Any substance specified in‘the Project, equipment and othér material used or consumed in the performance of the Work.

Nofice of Award: A nofice from the County advising the Contractor that they are the. successful bidder and the County has accepted
their Offer.

Notice to Proceed: A notice issued by the County, authorizing the Contractor to start the Work or improvements required in the Contract.
Ovner: The actual property ownet of the property in question.

Pay Item: A detail of Work for which separate payments are to be made under the Contract.

Plans: All drawings or reproductions thereof prepared pertaining to the Work, which are part of the Contract Documents.

Praject: A specific coordinated construction or similar undertaking usually. identified by a single Project number and bid and awarded
as one Contract. On occasion two or more Projects may be bid and awarded as a single Contract.

Shop'])rawi'n'gs; Drawings orteproduction of 'dr_awhl'gs, detailing; fabrication and erection of structutal elements, falsework and forming
for structures, fabrication of reinforcing steel, instalied equipinent and installation. of systems, or any other supplementary plans. or
simitar data, which the Contractor is required to submit for approval.
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MOHAVE COUNTY PROCUREMENT DEPARTMENT RFQ.NO. 24PS14
700 W. BEALE ST., I* FLOOR EAST . \ PAGE2OF 16
KINGMAN; ARIZONA 86401 PROCUREMENT OFFICER: DUSTY FAYE LEWIS
PH: (928) 753-0752 Ext. 4 /FAX: {928) 753-0787 ' E-MAIL: LEWISDGEMOHAVE.GOV

Specifications: The descriptions, directions, provisions, and requirement for pérforming the Work as contained in or specified in the
Contract Dacuments.

Subcontractor: A supplier, distributor, vendor, or firm that furnishes supplies or services for the Contractor in relation to this Contract.

Substantial Campletion: Work that is sufficiently complete, in the sole discretion of the County Engineer, so that it can be used for its
intended purpose,

Superintendent: The Contractor’s designated representative on the Site who will supervise and direct the Work, has anthority from
the Contractor to receive and falfill instructions from the County with respect to that particular phase of the Work, and will take action
required to properly carry out the Work on behalf of thie Contractor.

Worl: Any or all of the improvements specified or indicated in the Contract Documents and the construction, demolition,
reconsfruction, and repaxr of ali or any portion of such improvements, and the fimishing of all of the needed experienced supervision
and labor, matetials, ‘equipment, transportation, utilities, supplies, services, facilities arid ariy other incidentals and incidental expenses

Tiecessary. or convenient to the successful completion of the Project and the carrying out of all the duties and obligations imposed by the
Contract.
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MOHAVE COUNTY PROCUREMENT DEPARTMENT RFQ NO. 24PS14
700 W. BEALE ST, 1* FLOOR EAST PAGE3 OF 16
KINGMAN, ARIZONA 86401 PROCUREMENT OFFICER: DUSTY FAYE LEWIS
PH: (928) 753-0752 Ext. 4./ FAX: (928) 753-0787 E-MAIL: LEWISD@MOHAVE.GOV
INTENT

The intent of the Contract Documents s to include all items necessary for the proper execution and completion of the Work. The
Contractor is required to furnish all supemsxon labor,. materjals, equipment, transportation, utilities, supplies, services, facilities,
expenses, and any other iricidentals riecessary or convenient to perform the Work necessary to complete the Contract in a manner in full
‘compliance ‘with the Contract Documents for the total sum of the Confractor’s Bid;

The Contractor shall supervise and direct the Work and shall be solely responsible for, and have control over, construction means,
methods, techmques sequences and procedures, and for coordinating all portions of the Work, unless the Cofitract gives other specific
Instrictions concerniitg tliese matters.

RESPONSYBILITY FOR THOROUGH REVIEW
By bidding; bidders certify that they have:
1. Carefully examined and studied all docunients, drawings, specifications, aud jnstructions and the other related data in the Bid

Documnients and riotified County of any found d;screpanc:es

Field verified all dimensions shown and checked all measurements in connection with the Work or other existing conditions,

Investigated and researched possible conditions that could differ from those indicated in the Bid Documents,

Considered the means, methods, techniques, sequences, and procedures of construction for completion of the Work as indicated
in the Bid Documents.

Considered and investigated all of the permanent anid temporary. utilities and utility appurtenances,

Performed due diligence to become familiar with'the general, local, and site of Work conditions, and fully informed themselves
of the site’s subsurface conditions,

7. Investigated and considered the effect of federal, state, and local laws ‘and regulations on cost, progress, and performance of the:
Work.

bl ol o

AT

Contractor is required to immediately notify County if any discrepancies, errors, omissions, or inconsistencies are discovered in the
drawings or specifications, or between the drawings and specifications, or there are any conflicts bétween existing site conditions and
the requirements of the drawings and specifications.

If the Conitractor performs any construction activity knowing it involves: an error, inconsistency, or omission in the Contract without
notlfymg the County, the Contractor shall assume full responsibility for such performance and shall pay a proportionate share of the
attributable costs for correction,

AUTHORITY OF THE COUNTY ENGINEER

The County Engineer has the authority to decide all questions which may arise as to the quality and acceptablhty of mateials furniished
and Work performed and as to the rate of progress of the Work, and all questions which may arise as'to the interpretation of the drawings
and specifications.

DELIVERY OF NOTICES

Reqmred Notices

All notices regitired of permitted under this Agréément shall be'in writing and shall be deemed to have been duly given when delivered
in person, sent by certified or registered mnail, postage prepaid, return receipt requested ‘or sent by a reputable express courier service
with 2 written record of receipt. Each party shall promptly notify the other party in writing of avy change in its address for notice
purposes.

If not otherwise specified or agreed upon by the County, written notices to the County shall be delivered to:
Mohave County Procurement Depattment
700 W, Beale Street
PO BOX 7000
Kingman, AZ 86402-7000

Writtef notices to the Contractor shall be made to the address listed on their offer.
Electronic Notice
The partles may mutually agree in writing to accept notices electronically, specifying thé format and transmission method. However,

writteri notice delivered in accordance with this. section (“DELIVERY OF NOTICES"”) shall prevail in the event of any inconsistency
with electronically transmitted notices.

PERSONAL LIABILYT'Y OF PUBLIC OFFICIALS
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MOHAVYE COUNTY PROCUREMENT DEPARTMENT . RFQ NO.24P514
700 W, BEALE ST., 1# FLOOR EAST PAGE4 OF I6
KINGMAN, ARIZONA 86401 PROCUREMENT OFFICER: DUSTY FAYE LEWIS
PH; (928) 753-0752 Ext. 4 / FAX: (928) 753-0787 E-MAIL: LEWISD@MOHAVE.GOV

In carrying out any provisions of these Contract Documents, or in exercising any power or authority granted to them by or within the
Scope of the Contact, there shall be no personal Hability upon the County Engineer, or any other of the County or Owner’s agents,
employees, representatives, or employees, either personally or as officials of the County, Owner, or County Engineer.

ALTERATION OF WORK

Alteration by County

The County reserves the right to make alterations by written Change Order in the details of construction and changes in quantities at
any time before or during the progress of the Work. Such alterations shall not invalidate the Contract nor release the surety, and the
Contractor agrees to perform the altered Work as if it had been a part of the original Contract.

Alteration Due to Differing Conditions
It is the responsibility of the Contractor to immediately notify the County in writing upon discovering:
1. Subsurface or latent physical conditions at the site of Work differing substantially from those indicated in the Contract,
2. Unknown physical conditions at the Site of an unusual pature, differing materially from those ordinarily encountered or
conditions generally recognized as inherent in Work of the character provided for in the Contract.

If the County Engineer determines that conditions materially differ and canse an increase in the cost of or the time required for
performance of the Contract, an equitable adjustment may be made to the Confract value and Contract time by written Change Order.

Failure of the Contractor to notify the County of differing conditions in accordance with this section shall be just cause to reject any
claims for additional monies andfor time.

Alteration at the Contractor's Request

‘Contractor may request alterations of the Work that are not detrimental to the Work, and are in the best interest of the County. Contractor
requested alternations should be limited to those with little or no increase in cost to the County. Contractor is required to submit requests
to the County for approval prior to performing alterations. Alteration approved by the County will be done through written Change
Order and will only be made at an equitable adjustment in cost to the County.

Requests for Extension of Confract Time

If the Contractor finds it impossible for reasons beyond their control to complete the Work within Contract Time as specified or as
extended due to no faulf, action, inaction or other omission of the Contractor or the Contractor’s subcontractor(s), agent(s), employee(s),
laborer(s), material supplier(s), or equipment supplier(s), including by way of example storms, strikes, wars, or riots directly related to
and affecting the Project or Project Site, the Contractor shall immediately submit a written request to the County for an extension of
Contract Time, setting forth therein the reasons which they believe will justify the granting of their request.

The Contractor’s plea that insufficient time was specified is not a valid reason for extensions of Contract Time, If the County Engineer
determines that the. Woik was delayed because of conditions beyond the control and through no fault of the Contractor, the County
Engineer may extend the Contract Time in such amount as the conditions justify through a written Change Order duly issued by the
County. The extended Contract Time for Completion of the Work shall then be in full force and effect the same as though it were the
original Contract Time for Completion of the Work.

Compensation for Alteration of Work
The value of any alteration of work, exira work, reduced work, or Change Order under the Contract shall be determined in one or
more of the following ways: '
1. Lump Sum: A fixed price for all labor, materials, and equipment associated with the alteration, justified by quotes and
estimates produced by Contractor,.
2. Unit Price: By unit price in accordance with the Contract and as required for the alteration,
3. Time and Materials: By the actual cost of labor and materials used for the alteration, with a mark-up for dverhead.
Any change to the Contract cost from an alteration of work must be reasonable, based on actual change to the actual cost to the
Contractor, and in accordance with the change in value of the Work as authorized in the written Change Order
The County may require Contractor to justify any requested compensation value with detailed supporting documentation, such as
written estimates or calculations for a proposed compensation amount,
For either an increase or decrease in cost, no claim shall be made by the Contractor for any loss of anticipated profits.
Change orders will not be issued to cover any cost, loss or expense for additional labor or materials required to rectify any error or
inconsistency in the drawings and specifications unless prior notification is given by the Contractor.
.Any alteration of work performed by the Contractor not in accordance with this section is performed at the Contractor’s risk.

Compensation for Delays by County
In accordance with ARS 34-221, if the Contractor sustains damages related to expenses incurred by the contractor for a delay for
which the County is responsible, which is unreasonable under the circumstances and which was not within the contemplation of the
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parties to the contract, the County and Contractor shall enter into negotiations for compensation for recovery of damages to the
Contractor.
This section does not void any provision in the Contract that requires notice of delays or provides for arbitration or other procedure
for settlement or provides for liquidated damages.
Compensation for such damages will be negotiated as follows:

1. The County shall be satisfied that the Contractor has made every reasonable effort to prosecute the Work despite any delays
encountered or revisions in the Contractor's scheduling of Work,
The Contractor is required to immediately notify the County in writing of discovery of conditions or delays,
The Contractor shall provide a detailed written estimate to the County for requested compensation in accordance with
Compensation for Alteration of Work, above,
The County may choose to either issue a written Change Order to accept the estimate or further negotiate,
The County and Contractor shall hegotiate a Change Order to the Contract, including an extension to Contract Time; if
necessary,
If both patties are unable to agree to a negotiated compensation value, dispute resolution procedures elsewhere in this
contract shall apply.

W

-

S

LIQUIDATED DAMAGES

For each and every calendar day that Contractor fails to achieve substantial completion of the Work after the Contract Time for
completion of the Work specified in the Contract Documents, or as adjusted by the County through written Change Order, the amount
of lighidated damages stated elsewhere i the Contract shall be.deducted from moniés due to or to become due to the Contractor, not as
a forfeit or penalty but as liquidated damages. This sum is fixed and agreed upon between the parties because the actual loss to the
County and to the public caused by delay in completion will be impractical and extremely difficult to ascertain and determine.

Pennitting the Conttactor to continue and finish the Wark or any part of it after the time fixed for-its completion, or after the date to
which the time fixed for its completion may have been extended, will in no way operate as a waiver on the part of the County of any of
its rights under the Contract.

In the event the County, in the County’s sole discretion determines that it can.and desires to calculate actual damages; and therewith,
the County determines that it desires to make claim against-the Contractor for actual damages rather than liquidated damages, then the
County may butneed not claim and deduct the amount of actual damages in lieu of liquidated damages, Actual damages shall include
all damages whatsoever, without limitation, the actual cost of maintaining the County’s professional services, inspection, and other
necessary forces and equipment for those calendar days beyond the Contract Times for completion and the actual date of completion of
the Project in accordance with the terms of the Contract Documents, together with-any other costs, fees, expenses, or damages suffered
by the County due to the Contractor not completing the Project within the Contract Times.

SUBMITTALS, PLANS, AND SHOP DRAWINGS

Schedule of Submittals

The Contracfor shall submit, for review, a proposed schedule of shop drawings and product data submittals, The schedule will show the
needed response date for each submittal and will indicate the felationship of the submittal to the Project construction schedule.

Submittal Requirements

The Contractor shall submit copies of each shop drawing, product data, or mix design to the County for review. Each submittal shall be,
sequentially numbered and submitted according to the submittal schedule approved by the County. The Contractor shail certify in writing
that each submittal conforms to the requirements of the Contract and submittals lacking written certification will be rejected by County.

Submittal of Manufacturer’s Specifications

In all instances wherein the items and/or specifications require installation or construction in accordance with either manufacturers' or
suppliers' recommendations and/or instructions, said recommendations and/or instructions shall be submitted with the applicable portion
clearly marked for approval prior to the commencement of Work on that item or portions of the Contract.

Deviations of Submittals

Any deviation of submittals from any Contract requirements must be explicitly stated in writing by Contractor with the submittal.
Deviations are subject to written approval by the ‘County and may require a'Change Order, at the discrétion of the County. Reviéw by
the County will not relieve the Cortractor from responsibility for any errors or oniissions in the submittals nor from their responsibility
for compliance with the Contract Documents. Submittal accepted in writing by the County become a part of the Contract Documents.
Any Work done prior to the receipt of this review will be at the Contractor's risk and expense.

Trade Names and Substitutions
Plans and specifications may contaiir references to equipment, materials or patented processes by manufacturer, frade name, inake or
catalog number. Unless the name is followed by words indicating that no substitution is permitted, such references shall be regarded as
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establishing a standard of quality, finish, appeatance, performance or, as indicated, a selection based upon compatibility with existing
equipment or materials.

Submittals for Substitutions
The use of an alternate or substitute item or source will be pennitted after a written submittal from the Contractor, subject to approval
by the County. This submittal for substitutions must:

1. Certify that the substitution will perform the functions and achieve the results called for by the general design, be similar and

~ ofequal substance, @nd be suited to the same use-as that specified,

2. Describe the reasoning for substitution and benefit to County, :

3. State any required changes in the Contract Documents to adapt the design, to the proposed substitution. This will include all

changes required of other contractors/subcontractors affected by the resulting changes,

4. Contain an itemized estimate of all costs and credits that will result directly or indirectly from the acceptance of such
substitution, including costs of design, license fees, royalties, festing, engineer’s evaluation, claims of other
contractors/subcontractors, etc., '

Include any adjustments in the Contract Time created by substitution, and
Include samples or any additional information the County may deem necessary to evaluate the acceptability of the substitution,
af no cost to County,

Unless submittals for substitution are directly related to availability of materials or other unforeseen conditions, there should be no
additional costs to the County. If the substitution yields a net savings in the Contract price, the ainount of savings shall be divided
between the County and the Contractor in a percentage established by the County. If a substitution yields a net cost increase to the
Conttact pirice, the amount of the increase will be limited to actual increased costs to the Contractor. No-claim shall be made by the

Contractor for any loss of anticipated profits. Any adjustment in Contract price will be addressed as an Alteration of Work.

‘The County will then make the final decision as to the acceptability of the proposed substitution. The Contractor will be notified in
writing by the County as to whether their substitution submittal has been accepted or rejected.

COMPLIANCE OF CONTRACTOR’S WORK WITH CONTRACT REQUIREMENTS

Conformity of Work with Plans and Specifications _

All Woik performed and all materials furnished shall conform with the lines, elevations, grades, cross sections, dimensions, and material
Tequiréments shown on the plans or indicated in the specifications, including tolerances.

Rejection of Work _

The County has the authority to reject work that is not in conformity ivith the-Contract and to order additional inspections and testing of
the Work. The County’s failure, during the progress of work to discover or reject materials or work not in accordance with the plans,
specifications or contract documents shall not be considered au acceptance of the work or materials or a waiver of defects, Neither the
failure of the County to properly perform inspections, tests or approvals required by the contract documents nor the activities or duties
«of the County in the administration of this contract shall relieve the Contractor from responsibility for the means, methods, techniques,
sequences or scheduling of the construction or the ‘obligatioil to perform the work in strict accordance with the Confract Documents,

Acceptance of Work of Diminished Value ‘

In the eveni the County finds materials or Work not conforming with the requirements of the Contract, but finds the Work to be
acceptable with diminished value, the County may make a determination, in its sole discretion, if the Work shall be accepted and remain
in place. Thé County will document the basis of acceptance including an appropriate reduction in the contract price without the signature
or approval of the Contractor. Such acceptance.of non-conforming work shall not constitutc a waiver of any other work required under
this'contract. ‘

SUSPENSION OR TERMINATION OF THE WORK
Suspension of Work by County _
Notwithstanding other remedies set forth in the Contract Documents, the County or County Engineer may, at their sole discretion,
immediately suspend the Work wholly or in part for any of the following reasons:
1. Due to unsafe conditions, o
2. To allow for testing and inspection for reasonable suspicion of defective Work or materials,
3. For Contractor’s failure to carry oitt requirements-of the Contract,
4. TFor unsuitable weather or other conditions considered unsuitable for the prosecution of the Work,
5. For any other condition or reason deemed to be in the public interest by the County.

Suspensions of Work that are not the fault of the Contractor shall be excluded from counting Contract Time. Suspensions of Work that
are the fault of the Contractor shall be included in counting Contract Time.

Termination by the Connty for Cause
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The County, in its sole discretion, may terminate this Contract as to all or any part of the Work after giving the Contractor seven (G
- days written notice for any of the following reasons:

1. Ifthe Contractor abandons the Work, or unnecessarily delays the Work.

2. .If the Contractor should persistently or repeatedly refuse or fail to supply enough properly skilled workers or proper materials
or competent subconfractors.

3. Ifthe Contractor fails to make payment to subcontractors for materials or Iabor in accordance with the respective agreements
between the Contractor and the subcontractor or as expressly set forth herein,

4. If the Contractor persistently distegards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction, or persistently violates the conditions or covenants of this Contract.

5. If the Contractor should be adjudged bankrupt.

6, If the Confractor should make a general assignment for the benefit of its creditors, or if a receiver should be appointed on
account of' its insolvency.

7. Ifthe Contractor is ofherwise in substantial breach of a provision of the Contract as deteninined by the County.

Upon termination of the Contract for any of the above reasons, the County, subject to any prior nghts of the surety, may:
1. ‘Take possession of the Work and of all materials, equipment, tools, and construction equipment and machinery at the Work
site-or adjacent thereto belonging to the Contractor.
2. Accept assignment of subcontracts.
3. Finish the Work by whatever reasonable method the County may deem expedient. In conipleting the Work by a new contractor
or by doing the Work itself, the County may use such equipment, materials, supplies, machinery, implements, tools and plant
of the Contractor in the County's possession and may make all necessary repairs and replacements thereto.

If the County terminates the Contract for any of the above redsons, the Confractor shall not be entitled to receive any further payment,

The cost of fully completing the Work provided for under any new contract shall include the sum or sums of money to be-paid by the
County to other Contractors, all costs of repairs-and replacements of machinery, unpleménts tools and plant of the Contractor hereunder,
and aiso all sums of money paid for additional management. and adniinistrative sérvices, including but not limited to the cost of the
expense of work performed by County staff, additional services, and added expenses made necessary by the termination of the Contract.
Contractor and its surety shall be responsible to compensate County for the cost of fully completing the Work.

If the unpaid balance of the Contract price exceeds costs of finishing the Work, such excess may, at the'County’s discretion, be paid to
the Contractor. If such costs exceed the unpaid balance, the County may sell all materials, supphes machmery, implements, tools and
plant of the Contractor’s then on hand, at public sale, on giving the Contractor twenty (20) days notice of the time and place of such sale,
and the net proceeds derived from the sale of said property shall be applied against such costs, Should the amount received from the sale
be insufficient to pay such deficiency, the Contractor and its surety shall be liable to pay the amount of the deficiency.

Termination by the County for Convenience
The performance of the Work under this Coritract may be terminated by the County, in whole or in part, in accordance with this clause.
whenever the County reasonably determines that such termiriation is in the best interest of the County.

If the Contract is terminated for convenience.any such termination shall be performed by delivery to the Contractor of a written Notice
of Termination specifying the extent to which performance of the Work is terminated, and the date-upon which such tenmination becomes.
effective. The Contractor shall receive compensation for. any Work performed and accepted, together with profit in propornon to the
Work performed and accepted. The cornpensation shall include payment for coritractual obligations reasonably incurréd prior to notice
of termination. No amount shall be allowed for anticipated profit on unperformed Work.

In-the event the County terminates the Work, in whole or in-part, for cause pursuant to termination by the County for cause and the
termination is later deemed to be unjustified, then such termination shall be automatically deémed a termination for convenience and
the provisions of this section shall apply.

Termination of the Contract or portion thereof by the. County for convenience shall not relieve the Contractor of their contractval
responsibilities for the Work completed, nor shall it relieve the surety of its obligation for and concerning any just claim arising out of
the Work completed.

PERFORMANCE OF WORK
Cooperation with Other Contractors .
The Contractor is required to cooperate with other Contractors working on behalf of the County in every way possible.

The County reserves the right at any time to contract for and perform other.or additional Work -on or near the Work covered by the
contract. When separate contracts are let within the limits of any one Project, each Contractor shall conduct their Work so as not o
interfere with or hinder the progress or complelion of the work being performmed by other Contractors,
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Confractors working on the same Project shall cooperate with each other as directed. Each Contractor involved shall assuine all liability,
financial or otherwise, in connection with their contract and shall protect and save harmless the County from any and all damages or
claims that may arise because of inconvenience, delay, or loss experienced by the Contractor because of the presence and operations of
other Contractors working within the limits of the same Project.

The County will not honor any claim for extra compensation due to delays, extra Work, .or extensjon of time caused by any other
Contractors working within the limits of the same site of Work or Project.

Presence of Contractor on Site

The Contractor is required to supply the constant attention necessary to facilitate progress of the Work. The Contractor is required to be
present af the site of Work at all times while Work is being, parformed with a full set of Contract Documents, either in person or
represented by a competent Superintendent. Instructions and information given by the County to the Contractor's superintendent shall
be considered as having beengiven to the Contractor. The County is authorized to require the Contractor to immediately suspend Work
until the required Superintendent is present. No additional compensation or Contract Time will be allowed as a result of such suspénsion.

Provision of Sufficient Labor and Equipment

The Contractor is required to continuously employ sufficient labor and equipment for prosecuting the Work to full completion in the
manner and time required by the Contract Documents. All workers shall be competent and have sufficient skill, knowledge and
experience in thelr class of work and in the operation of equipment required to perform all Work properly, satisfactonly and in
accordance with the Contfact Documents. All equipment shall be, of sufficient size and in such mechanical condition as to meet
requirements of the Work and to produce a satisfactory quality of Work in a safe and efficient manner.

Methods and Equipment fo.be Used

When the methods and equipment to be used by the Contractor in accomplishing the Work are not prescribed, the Contractor is free to
use any methods or equipment that they demonstrate:to the satisfaction of the County Engineer will accomplish the Work in conformity
with the: requlrements of the Contract Documents, Methods and equipment contrary to the requirements of the Contract Documents may
only be used after written approval of the submittal asa deviation by the County Engineer,

Removal of Workers by County

The County reserves the tight to demand the removal of any person employed by the Contractor or their subcontractors who, in the
opinion of the County Engineer, does not perform their Work in a proper, skillful, and orderly manner. Removed workers shall not be
employed again in any portion of the Work without the approval of the County Engineer. The Contractor or Subcontractor shall keep
the County-harmless from damages or claims for compensation that may occur in the enforcement of this section,

Contractor's Construction Schedule

The Contractor shall provide-and maintain a construction schedule for review by the County. In the event the schedule does not contain
sufficient information to meet the stated Contract Times, inclusive of appropriate milestones for Substantial Completion, Final
Completion, Final Acceptance and Final Payment, as determined by the County, the Contractor shall resubmit a new-schedule with the
additional information requested by the County. The County has the right to determine the sequence of the Work and the construction
schedule, when established, shall not be changed without the written consent of the County. The orderly procedure of all Work to be
performed shall be the full responsibility of the Contractor.

Review of a submitted schedule by the County shallin no way be construed as an affirmation or admission that the schedule is reasonable
or workable which responsibilities remain the obligations of the Contractor.

Upon detefmination by the Couaty, if the Contractor has fallen behind the approved progress schedule, the Contractor shall take such
steps as may be required by the County, including but not limited to, increasing the number of personnel, shifts, and/or .overtime
operations, days of Work, and/or amount of construction equapment until such titme as the Work is back on schedule. They shall also
submit for approval no later than the time of submittal of the next request for partial payment, such supplementary schedule or schedules
as may be deemed necessary to demonstrate the'manner in which the approved rate of progress will be regained, all at no additional cost
to the County.

Work Outside of Regular Hours

Except in emergencies endangering life or. property, written permission shall be obtained from the County to perform any Work after
regulac working hours, on weekends, or legal holidays. The County reserves the right to deny work outside of regular hours if sampling,
testing, or inspection cannot reasonably be performed at those times,

Patented Devices, Materials, and Processes

If the Contractor employs any design, device, material, or process covered by letters of patent or copyright, they shall provide for such
use by suitable legal agreement with-the patentee or County. The Contractor and the Contractor’s surety(ies) and insurer(s) shall
indemnify and save harmless the County, any affected third party or political subdivision from any and all claims for infringement by
reason of the use of any such patented design, device, material or process, or any trademark or copyright, and shall indemnify and defend
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the County for any costs, expenses, and damages which it may be obligated to pay by reason of any infringement, at any time during
the prosecution or aftér the completion of the Work.

Archacological Reports

The Contractor is.required to comply with all laws regarding archaeological features, including, but not limited to Article 4, Chapter
4.1, Title 41 of the Arizona Revised Statutes. When archaeological features are encountered or unearthed during the performance of
Work the Contractor shall report promptly to the Director of the Arizona State Museum and the'County. The Contractor may be allowed
extra time to complete the Work, as appropriate; however, no additional compensation shall be provided for compliance.

Emergency Work

Emergencies may arise during the progress,of the Work which may requu'e special effort or requne extra shifts of men to continue the
Work beyond normal working hours. The Contractor shall be prepared in case of such emergencies from whatever cause, to do all
necessary Work promptly. Contractor is required to immediately notify County through both telephone calls and written notice of a
suspected emergency. The Counfy Engineer has the sole authority to determine if an erergency occurred.

Emergéncy Contacts

The Contractor shall file with the County Engineer the names, addresses, and felephone numbers of répresentatives who can be contacted
at any fime in case. of emergencies. These representatives must be fully authorized and equipped to correct unsafe or excessively
inconvenient conditions on short notice.

UTILITIES,

Nofification of Utilities

‘The Contractor shall comply with the rcquuements of ARS § 40-360.21 through § 40-360.32 (one call system, Blue Stake) in notification
to the interested utilities prior to start of construction. The Contractor shall resolve all problems with the utility concerned.

Investigation of Utilities

The Contractor is responsnble to ascertain whether any utility, utility appurtenance or utility property occupies the area of Work
contemplated herein. No additional compensation will be granted to the Contractor for any utility or utility appurtenance that the
Contractor could have discovered prior to Bidding, whether shown on the Plans or not shown on the Plans. The Contractor shall assume
full responsibitity for damages to any facility/utility as a result of failing to obtain information as to its location, failing to excavate in a
carefill, prudent manner or failing to take measures for protection of the facilities/utilities.

‘The Contractor is responsible to ascertain the.need for bracing or shoring of utility poles and rio additional compensation will be allowed
for such brading of shoring,

Cooperation with Utilities

The Contractor is requiired to cooperate with the owner of any underground -or overhead utilities in their removal and rearrangement
operations'in order that these operations may progress in a reasonable manner, that duplication of Work may be reduced to a minimum,
and that services rendered by those parties will not be unnecessarily interrupted.

If delays are encountered because utility companies have not relocated or adjusted their utilities as indicated on the Plans, the Contract
Time will be adjusted accordingly, No monetary or other compensation will be made bécause of any delay, inconveinience, or damage
siistained by the Coniractor cansed by theutility company’s requirements for moving or maintaining ufility.

No Work shall be undertaken around fire hydrants until provisions for continued service have been approved by the local fire authority.

Damage to Underground Facilities

In the event of any damage to or dislocation of any utility, the Contractor shall immiediately notify the County, the utility owner, and
other proper authorities. Contractor shall niot attempt to repair any utility, except those intended for the conveyance or storage of water
and sewage. The excavation shall be left open until the arrival of representatives of the County or the utility owner,

QUALITY CONTROL AND QUALITY ASSURANCE

Contractor’s Respons:blllty for Quality Control

The Coniractor is required, at their expense, to perform quality control sampling, testing, documentation, and inspection during all
phases of the Work and shall perform the process control sampling, testing and inspection at a rate sufficient to assure that the Work
conforms to the requirements of the Contract Documents.

Quality Control Plan
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The Contractor iso_r'equired: fo provide and maintain a Quality Control Plan prior to the commencement of Work and subject to approval .
by the County. This must include a description of the sampling and testing to be performed, fréquency of sampling and festing, and any
laboratories, consultants, or subcontractors to be used for sampling and testing.

County’s Quality Assurance

Inspectors employed or contracted by the County will be authorized to mspect all Work. Such mspectmn may extend to all or any pait
of the Work. The inspector will not be authorized to-alter or waive the provisions of the Contract. The inspector will not be authorized
to issue instructions confrary to the plans affd specifications or to act as foreman for the Contractor.

The furnishing of such services will not make the inspector responsible for or give the inspector control over the Work, methods,
techmques sequences, or procedures or for safety precautions or programs, or responsibility for the Contractor’s failire to perform the
Work in accordance with the Contract Dociinents,

The County and any inspectors shall be permitted to inspect each part or detail of the Work at any time for the purpose.of expedlting
and facilitating the progress of the Work. They shall be furnished with such information and assistance by the Contractor as is required
to make a complete and detailed inspection.

Any Work done or materials used without supervision and inspection by the County or their authorized representative may be ordered
removed and replaced af no additional cost to the County.

Testing of Materials

All materials to be incorporated in the Work may be subject fo acceptance sampling, testing and approval, by the County. Any Work in
which materials not previously approved by the County for use are used or incorporated into the Work by the Contractor shall be
perfonned at the Contractor’s risk and may be considered as unauthorized and unacceptable Work and not subject to the payment
provisions of the Contract, or the material may be required to be removed and replaced by the Contractor with materials approved by
the County,

Nonconformity of Work

In the event the County finds the materials or the finished product in which the materials are used or the Work performed are not in
conformity with the plans‘and specifications and have resuited in an inferior or unsatisfactory product, the Work or materials shall be
removed and replaced or otherwise carrected by the Contractor to the satisfaction of the County at no additional cost to the County.

MAINTENANCE DURING CONSTRUCTION

Maintenance Until Final Acceptance

The Contractor shall maintain the Work during construction and until Project final acceptance. This maintenance:shall constitute’
continyous and effective Work prosecuted day by day, with adequate equipment and forces to the end so that the roadway or structures
are kept in satisfactory conditions at all times. All cost of maintenance Work during construction and before the Project is accepted shall
‘be included in the lump sum or unit bid price on the various pay items.

Confractor's Responsszllty for Protection‘of Work

The Céniractor is requued take every precaution necéssary to prevent damage to the Work from'the ¢lements and any other cause until
the entire Project is completed and accepted by the County. The Contractor shall rebuild, repair, restore, and make good all injuries or
damages to any portion .of the Work before final acceptance at no cost to the: County Partial payment or acceptance of completed
portions of the Work shall fiot release the Contractor from such responsibility.

In case.of suspension of the Work for any cause whatever, the Contractor shall be responsible for the Project during suspension of Work
and shall take such precantions as may be necessary to prevent damage to the Project and shall erect any necessary temporary structures;
signs, fences, or other facilities at no cost to the County.

‘Maintenance of Course and Subgrade

In the case of a Contract for the placing of a course upon a course or subgrade previously constructed, the Contractor shall maintain the:
previous. course or subgrade during all construction operations. The course or subgrade, upon which a course is to be placed shall be
constructed and maintained by the Contractor so that the course or subgrade will meet the requirements of the Contract Documents up
to, until and imimediately prior to the placement of the subseqiient course.

Prevention of Water Damage

The Contractor is responsible for prevention of damage to the Work from water. After any portion of the Work has been opened up,
saturationi of material cansed by irrigation water, storm drainagé, weather or such similar causes will be considered as within the
responsibility of the Contractor and shall be the responsibility of the Contractor to remove and replace or otherwise' correct to the
satisfaction of the County at the Contractor’s.sole expense.

Maintenance of Traffic
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As part of the Work, unless othervise specified, the Contractor is required to;
1. Provide maintenance and traffic control operations in accordance with the Manual on Uniform Traffic Control Devices (Jatest
edition) and in accordance with the Contract Documents,
2. Keep all roadways within the Project area open to all traffic and provide for and accommodate vehicles and pedestrians alike in
a safe and efficient manner,
Bridge open excavation with adequate steel plates,
Maintain access to private property and minimize inconvenience to property owners,
Notify property owners twenty-four (24) hours in advance prior to any construction in front of driveways,
Provide and maintain temporary and permanent approaches or crossings and intersections with trails, roads, streets, businesses,
parking lots, residences, garages, and driveways.

oV

Cleanup and Dust Control
As part of the Work, unless otherwise specified, the Contractor is required to:
1. Keep the Work area clean and free from rubbish, excess materials and debris generated throughout all phases of construction,
including any suspension of Work, and until final acceptance,
2. Prevent any dust nuisance due to their construction operations,
3. Clean the area of Work of all rubbish, excess materials, femporary structures, and equipment, and all parts of the Work area
shall be left in an acceptable condition.

Construction Stakes, Lines and Grades by Contractor _

Unless othenwise stated, the Contractor shall be responsible for providing construction stakes, lines and grades as follows. The
Contractor will set construction stakes establishing lines and grades for road work, curbs, gutters, sidewalks, structures and centerlines
for utilities and necessary appurtenances as they may deem necessary and will furnish all necessary information relating to the lines and
grades,

The Contractor shall be held responsible for the preservation of all stakes and marks, and if the construction stakes or marks have been
destroyed, removed or disturbed, the cost for replacing them shall be bom by the Contractor and not be a responsibility of the County.

PARTIAL USE OR OCCUPANCY

Right of Way . ;

In the case of Work on or within public rights-of-way, the Contractor shall provide for and insure that the County, utility companies and
providers, and the general public shall have the right of occupancy and use of the Project areas for continued activities area within the
Tight-of-way,

Partial Occupancy of Completed Work _ _
The County and Owner shall also have the right of partial occipancy of any portion of the completed Work, other than the rights
described for Work within ptiblic rights-of-way, so long as that use does not unreasonably interfere with the Work of the Contractor.

Partial Occupancy by the County, Owner, or the genéral public shall not be deemed by the Contractor as final acceptance of the Work
and shall not relieve the Contractor of any responsibilities for maintenance thereof or any other responsibilities of the Contractor for the
Work under the Contract Documents,

FINAL COMPLETION AND FINAL ACCEPTANCE

Upon due notice from the Contractor of presumptive completion of the entire Project, the County will inspect the Work. If all
construction provided for and contemplated by the contract is found completed to their satisfaction, the County will Accept thework.
The Contractor will be notified in writing of this Final Acceptance as of the date of the final inspection.

If, however, the inspection discloses any Work, in whole or in part, as being unsatisfactory, the County will give the Contractor the
necessary instructions for correction of same, and the Contractor shall immediately ¢comply with and execute such instructions.

No Waivet of Rights

Final acceptance shall not preclude or estop the County from correcting any measurement, estimate, or certificate made before or after
completion of the Work, nor shall the County be precluded or estopped from recovering from the Contractor or their surety, or both,
such overpayment as it may sustain, or by failure on the part of the Contractor to fulfill their obligations under the Contract. A non-
action or an express waiver or other non-enforcement on the part of the County against the Contractor for of any breach of any part of
the Contract shall not be held to be a waiver of any other or subsequent breach, No waiver of the County shall be implied; any waiver
must be express and written.
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The Contractor, without prejudice to the terms of the Contract and in addition to any specific remedy provided to the County in the
Contract Documents, shall be liable to the County for latent defects, fraud or such gross mistakes as may amount to fraud, or as regards
the County's rights under any warranty or-guaranty or remedy required by law,

Substantial Completion

If the County deems the Work to be Substantially Complete and any and all outstanding, unfinishéd or incomplete items of Work are
minor in nature, number and value, and that the County bas full, complete, and unobstructed use of the Project for which the Work was
intended, the County may notify the Contractor in writing that the Work is deemied Substantially Complete and of the date of Substantial
Completion,

Substantial Completion may include a list of items that still need to be completed or corrected by the Contractor, despite releasing
control.of the site of Work to the County and despite any payments that have been made. Final Completion and Acceptance of the Work
will be made after the County has determined that all work is totally complete and correct.

SOURCE, STORAGE, AND QUALITY OF MATERIALS

Source of Materials

The Contractor shall notify the-County of their proposed source of materials prior to delivery. At the option of the County, materials,
may be approved at the source of supply before delivery is started. If it is found that sources of supply for previously approved materials
do not meet the requirements of the Contract Documents the Contractor shall furnish materials from other sources at no additional cost
to the County.

Use of New and Undamaged Materials )

Unless athenwise noted, all materials used in the Work must be new, unused, aud undamaged. Any materials used in this Project that
are damaged during the construction of the Project and prior to final acceptance shall be removed and replaced by the Contractor with
new materials meeting the requirements of the Contract Documents at no additional cost to the County.

Sampling of Materials

The County may sample, take, or select samples to be tested, or may require that samples be taken and delivered by the Contractor to a
laboratory or location designated by the County. In the event samples are taken and furnished to the County by the Contractor, samples
shall be representative of the materials to be used and sampled or taken in accordance with the requirement of the Contract Documents
and in accordance with good engineering practices.

Authority of the County for Sampling and Testing _

The County shall be allowed by the Contractor to witness any sampling or testing by the Contractor or to re-test materials after delivery,
after storage, or after installation. The County shall have the authority to determine adequacy and accuracy of testing and to choose the
Jaboratory which will accomplish sampling and testing. All test results shall be provided to the County and the Contractor as soon as
possible after testing.

The County may undertake the inspection of materials at the source. The County shall have the cooperation and assistance of the
Contractor and the producer with whom they have co